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IN THE COURT OF THE SESSIONS JUDGE :::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge 
    Nalbari. 

 

SESSIONS CASE NO : 23/12 

u/s-302 IPC r/w section 10/13 of UA(P) Act. 

                               

   State of Assam …............Complainant  

                                    -Vs- 

   1) Mithinga Daimary @ Deepak Das @  

   Deepak Kachari, 

   2) Sukumar Rabha @ Baba Rabha 

   3) Indramohan Medhi @ Moni Sarma 

     …..........….Accused persons    

                       

Appearance :-  

 For the prosecution : Mr. D. Barman, Learned PP  
 For the defence : G.C. Nath, Advocate. 

   
 Date of Argument : 20/11/18 

 Date of Judgment : 20/11/18 

 

 
J   U   D   G   M   E   N   T 

 

1. The prosecution case which is reflected in the ejahar lodged 

by one Kanak Pathak on 16/11/03 is that on the previous night some 

culprits committed murder of 2 persons i.e. Gulap Ali and one CRPF 

personnel near Natyamancha of Nakerbari village. It is contended 

that he could know about the incident from one Jagat Haloi and 

Pabitra Talukdar. On receipt of the ejahar Belsor PS Case No. 126/03 

u/s- 302 IPC has been registered. 
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2. Police force set in to motion and after completion of the 

investigation submitted charge sheet against accused Mithinga 

Daimary @ Deepak Das @ Deepak Kachari, Sukumar Rabha @ Baba 

Rabha and Indramohan Medhi @ Moni Sarma u/s- 302 IPC r/w 

section 10/13 of the UA(P) Act. 

 

2. While accused Mithinga Daimary @ Deepak Das @ Deepak 

Kachari entered in to his appearance before the court of learned CJM, 

Nalbari in G.R. Case No. 1099/03 (corresponding to Belsor PS Case 

No. 126/03) the learned CJM, Nalbari committed the case to the 

Court of Sessions as the case is triable by the Court of Sessions.  

Case against the other accused persons was filed on the basis of the 

report of P&A and NBWA.  

 

3. While the accused Mithinga Daimary @ Deepak Das @ 

Deepak Kachari entered in to his appearance before the Court of 

Sessions, my learned predecessor getting prima-facie materials to 

charge against the accused u/s- 302 IPC r/w section 10/13 of the 

UA(P) Act, framed charge accordingly and read over to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4. The prosecution to bring home the charge against the 

accused examined as many as 21 witnesses including the I/O. 

Defence case is of denial. The defence did not adduce any evidence. 

 

5.   POINTS FOR DETERMINATION 

 

i) Whether the accused on 15/11/03 at night at vaillage 

Kaithalkuchi (Nakerbari) under Belsor PS committed murder of 

Gulap Ali and one CRPF personnel by intentionally causing 

their death and thereby committed an offence punishable u/s- 

302 IPC. 

ii) Whether the accused on the aforesaid date, time and place 

along with others formed unlawful assembly and he became a 
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member of that assembly to start waging war against the 

Govt. of India and thereby committed an offence punishable 

u/s- 10 of the UA(P) Act.  

iii) Whether the accused on the same date, time and place along 

with others tried to cause damage the Govt. property by 

waging war and thereby committed an offence punishable 

u/s- 13 of the UA(P) Act. 

 

DECISION AND REASONS THEREOF 

 

6. I have heard the arguments from both sides and also carefully 

scrutinized the evidence on record. Now let me discuss and 

appreciate the testimony of the witnesses to arrive at a judicious 

decision. 

 

7. First of all let me discuss the evidence of PW-1 Ramesh Ch. 

Kakati who is the gaonburha of Kaithalkuchi village. He, in course of 

his evidence, disclosed that police seized 3 nos of empty cartridge of 

AK-47 rifle, 1 helmet and 1 small bottle of wine from the PO in his 

presence vide Ext-1. He also disclosed that police seized one TVS 

Fiero motorcycle bearing No. AS-14-A-1043 vide Ext-2 in his 

presence. This witness exhibited Ext-3 as the inquest report 

performed upon the dead body of Golap Ali in his presence and Ext-4 

as the inquest report performed upon the dead body of Gurmit Singh 

in his presence. 

 

8. PW-2 Jagat Ch. Haloi disclosed during his evidence that about 

10 years ago one night at about 9:00 PM while he was taking meal 

he heard sound of firing 2 shots. However, he did not come out from 

his house and went for sleeping at his house. In the next morning he 

could know from some persons that near Natyamancha of Nakerbari 

Harimandir dead bodies of 2 persons, who were shot dead, were 

lying. He disclosed that he, informant Kanak Pathak and Lohit Pathak 

informed the matter to police. 
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9. PW-3 Kanak Pathak who is the informant of this case 

disclosed during his evidence that on the next morning of occurrence 

he could know from one Jagat Haloi and Pabitra Talukdar that the 

dead bodies of Gulap  Ali and one CRPF personnel were lying nearby 

the Natyamancha of Nakelbari village. Thereafter he lodged the 

ejahar at Belsor PS. He exhibited Ext-5 as the ejahar lodged by him. 

He also disclosed that police seized 3 nos of empty cartridge of AK-47 

rifle, 1 helmet and 1 small bottle of wine from the PO in his presence 

vide Ext-1. He also disclosed that police seized one TVS Fiero 

motorcycle bearing No. AS-14-A-1043 vide Ext-2 in his presence. 

 

10. PW-4 Hari Nath Talukdar revealed during his evidence that the 

incident happened about 11 years ago. It is disclosed by him that he 

visited the PO on the next day of occurrence and he noticed that the 

entire area was cordoned by CRPF and police personnels. He also 

disclosed that one Golap Ali and one CRPF personnel were killed by 

shooting. 

 

11. PW-5 Pabitra Talukdar disclosed during his evidence that the 

incident occurred about 11 years ago. He disclosed that the incident 

took place in front of the “Gohaighar” just nearby the stage and his 

residence is situated at a distance of 200 meter from the PO. Hearing 

about the incident the visited the PO on the next day at about 9:00 

AM. He also disclosed that he noticed the dead bodies of Golap Ali 

and one CRPF personnel at the PO who were killed by shooting. 

 

12. PW-6 Hargobinda Haloi revealed during his evidence that 

about 12/14 years ago at night while he was sleeping, he heard 

sound of firing and being afraid he did not came out from his house. 

In the next morning he noticed dead bodies of 2 persons lying over 

the road which was at a distance of 250 meter from his house. He 

also disclosed that he does not know the deceased persons. 
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13. PW-7 Tanuram Talukdar disclosed during his evidence that 

about 13 years ago on the date of occurrence one marriage 

ceremony was solemnized at their village and crackers were fired at 

the said marriage ceremony. He disclosed that on the next morning 

he could know that 2 persons were shot dead near the Natyamancha 

of Nakerbari village. He had no knowledge who shot the said 2 

persons. 

 

14.  PW-8 Achyut Kr. Talukdar disclosed during his evidence 

that in the year 2003 somebody killed 2 persons and their dead 

bodies were found near the Nakerbari Natyamancha. It is disclosed 

by him that he heard about the incident from some persons and he 

does not have any knowledge who committed the murder of the said 

persons. 

 

15. PW-9 Giridhar Talukdar revealed during his evidence that 

several years ago one day he after returning back from his office 

heard that there was some “halla” near the Natyamancha of 

Nakerbari village and that ULFA personnels came to the said place. 

He disclosed that on the next morning he notice some CRPF 

personnel and a huge gathering and police called him to the said 

Natyamancha and he accompanied the CRPF personnel to the 

Natyamancha. It is revealed by him that after arriving at the said 

place he heard that on the previous night somebody committed 

murder of one Golap Ali and one CRPF personnel at the said place. 

He disclosed that he has no knowledge who committed murder of the 

said persons. 

 

16. PW-10 Darik Ch. Talukdar disclosed during his evidence that 

about 10 years ago one incident of firing happened at their village 

and he was at his house at the time of occurrence. On the next 

morning he heard that two persons were shot dead and their dead 

bodies were lying. He disclosed that he has no knowledge who 

caused the firing. 
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17. PW-11 Kuladhar Talukdar revealed during his testimony that 

about 10/12 years ago the incident of firing happened at their village. 

On the next day of occurrence he heard that 2 persons were died due 

to firing. He does not know who caused the firing. 

 

18. PW-12 Kalyan Thakuria disclosed during his testimony that in 

the year 2003 he heard that 2 persons were died near the temple of 

Nakerbari village. He could also know that one dead body belonged 

to a CRPF personnel and another dead body belonged to a villager of 

Kaithalkuchi village. 

 

19. PW-13 Bhaskar Talukdar disclosed during his evidence that 

about 14 years ago he heard that 2 dead bodies were found near the 

school of Nakerbari village and that one dead body belonged to a 

CRPF personnel and another dead body belong to a person of 

Kaithalkuchi village. 

 

20. PW-14 Akhil Thakuria revealed during his testimony that in 

the year 2003 he heard that at Nakerbari village 2 persons were tied 

and shot dead by somebody. He heard that one of the deceased was 

Golap Ali of Kaithalkuchi village and another deceased was a CRPF 

personnel. He does not know who killed the said 2 persons. 

 

21. PW-15 Ratul Talukdar disclosed that in the year 2003, two 

persons were killed in front of the temple of Nakerbari village and 

that one of them was a CRPF personnel and another one was a 

villager. He also revealed that he does not know how the said persons 

were killed. 

 

22. PW-16 Arup Talukdar disclosed during his testimony that 

several years ago he heard that dead bodies of one Golap Ali and 

another CRPF personal were found near the temple of Gopal Than. 

He also disclosed that he did not personally visit the place of 
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occurrence and he does not know who committed murder of the said 

persons. 

 

23. PW-17 Kushal Thakuria revealed during his testimony that 

during the period 2003 one day he heard that dead bodies of one 

Golap Ali and one CRPF personal were found at the courtyard of 

Gopal Than Mandir at Kaithalkuchi Nakerbari village. He disclosed 

that he did not visit the said place and he does not know who 

committed murder of the above persons.  

 

24. PW-18 Anup Talukdar disclosed during his evidence that  the 

occurrence happened in the year 2002. He disclosed that he heard 

that near Gopalthan Temple of Nakerbari village two persons were 

killed by firing and that he has no personal knowledge about the 

incident.   

 

25. PW-19 Nirmal Kr. Baruah who is one of the I/Os of this case 

revealed during his evidence that on 17/12/03 while he was working 

as O/C, Belsor PS on that day from his earlier I/O SI Safiur Rahman 

he received CD of Belsor PS Case No. 126/03 u/s- 302 IPC. He 

revealed that the ejahar was received on 16/11/03 by the then O/C 

of Belsor PS Safiur Rahman and on receipt of the ejahar Safiur 

Rahman registered Belsor PS Case No. 126/03 u/s- 302 IPC and took 

the charge of investigation himself. It is revealed by this witness that 

during the investigation, Safiur Rahman visited the PO which is near 

the Natyamancha of Nakerbari village and that near the PO, there is 

Gopalthan temple and the office of the said temple is situated. This 

witness also revealed that the Nakerbari school is also near the PO 

and the PO is the village road and that the dead bodies of Golap Ali 

and Gurmit Singh was lying on the road. It is disclosed by him that 

the earlier I/O Safiur Rahman drew the sketch map of the PO. He 

exhibited Ext-5 as the sketch map of PO. He also revealed that the 

earlier I/O seized three nos of empty cartridge of AK-47, one red 

colour helmet, one small wine bottle vide Ext-1. The earlier I/O also 
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seized one TVS Fiero motorcycle bearing registration No. AS-14A-

8043 vide ext-2. The I/O also seized the registration certificate of the 

said motorcycle and driving license of Suren Barman was seized vide 

Ext-6. This witness further disclosed that the inquest on the dead 

body was done by the I/O Safiur Rahman in presence of witnesses 

vide Ext-3. He revealed that during the period of his investigation he 

recorded statements of some witnesses. It is also disclosed by this 

witness that the dead body was sent to SMK Civil Hospital for 

postmortem by the earlier I/O. He disclosed that after getting 

material against the accused, he submitted CS against the accused 

u/s- 302 IPC. During cross examination the I/O denied the suggestion 

that he submitted the charge sheet without having any sufficient and 

reasonable materials against the accused. 

 

26. PW-20 Kailash Talukdar testified during his evidence that 

several years ago he heard that 2 persons were shot dead near the 

temple of Nakerbari village. He disclosed that he heard that one of 

the said persons was a villager of Kaithalkuchi and another one was 

an Army Jawan. He reveled that he has no personal knowledge about 

the incident and he does not know who killed the said persons. 

 

27. PW-21 Akhil Kr. Talukdar disclosed during his evidence that 

the occurrence happened in the year 2003. It is disclosed by him that 

on the next day of occurrence he heard that one Golap Ali of 

Kaithalkuchi village and one CRPF personnel was shot death and their 

dead bodies were found lying near the stage of Nakerbari Temple. 

 

28. PW-22 Ganesh Haloi testified that in the year 2003 one Golap Ali 

and one CRPF Jawan was shot dead near Nakerbari temple. He also 

disclosed that he does not know who shot the said persons and he 

has no personal knowledge about the occurrence. 

 

29. It is submitted by the learned defence counsel that there is 

not a single iota of evidence against accused Mithinga Daimary and 
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that the accused deserve to be acquitted. It is further submitted that 

non of the prosecution witnesses disclosed anything regarding 

involvement of accused Mithinga Daimary in commission of murder of 

Gulap Ali and Gurmit Singh. It is also submitted that the witnesses so 

far examined by the prosecution side disclosed only about noticing 2 

dead bodies near the Nakerbari Natyamancha and they have no 

personal knowledge who were involved in the said incident. 

 

30. On the backdrop of the forgoing evidence on record now let 

me decide whether the death of Gulap Ali and Gurmit Singh is 

homicidal in nature or not. Medical evidence shows that the doctor 

who performed the autopsy on the dead body of Gurmit Singh on 

16/11/03  found 2 punctured wound on the head and neck region 

and the doctor opined that the death was due to shock resulting from 

the injuries sustained by the deceased which are antemortem and 

homicidal in nature caused by fire arms. 

 

31. The doctor who performed the autopsy on the dead body of 

Gulap Ali found: i) 1 puncture wound on the top of head 2cm lateral 

to the midline towards left and 2cm backward from the midline. ii) 

Wound at back side of right pinna of size 4cm X 3cm. iii) Rounded 

deep would of size 2cm X 2cm on the mid point of right lateral border 

of back. iv) Deep rounded wound of size 2½cm X 2cm found on the 

mid point of left lateral border of back. v) 2 superficial round wound 

over the left shoulder. One on the upper border and another is of size 

4cm located bellow the 1st one. The doctor opined that the death was 

due to shock resulting from the injury sustained at brain which are 

antemortem and homicidal in nature and caused by fire arms. 

 

32. Medical evidence established the fact that the death of Gulap 

Ali and Gurmit Singh were homicidal in nature. Now let me decide 

who was the perpetrator of the crime. Evidence of PW-4 Harinath 

Talukdar, PW-5 Pabitra Talukdar, PW-6 Hargobinda Haloi, PW-7 

Tanuram Talukdar shows that they only witness the dead bodies of 



10 of 13  

 

Gulap Ali and Gurmit Singh near the Natyamancha of Nakerbari 

village. They had no knowledge who committed the murder of the 

said 2 persons. Rest of the witnesses only heard about the death of 

Gulap Ali and Gurmit Singh near the Natyamanch due to firing. 

 

33. PW-3 Kanak Pathak who is the informant of this case also had 

no personal knowledge about the occurrence. He only lodged the 

ejahar after hearing the news about death of Gulap Ali and Gurmit 

Singh due to firing from one Jagat Haloi and Pabitra Talukdar. 

 

34. PW-2 Jagat Haloi has no personal knowledge how Gulap Ali 

and Gurmit Singh died. He only heard that the dead bodies of the 

said 2 persons, who were shot dead, were lying near the 

Natyamancha. 

 

35. PW-1 Ramesh Ch. Kakati is a seizer witness. He testified that 

police seized 3 nos of empty cartidge of AK-47 rifle, 1 helmet and 1 

small bottle of wine from the PO in his presence vide Ext-1. He also 

disclosed that police seized one TVS Fiero motorcycle bearing No. AS-

14-A-1043 vide Ext-2 in his presence. 

 

36.  The I/O also disclosed about seizure of 3 nos of empty 

cartridge of AK-47 rifle, 1 red colour helmet, 1 small wine bottle vide 

Ext-1 and 1 TVS Fiero motorcycle bearing registration No. AS-14A-

8043 vide ext-2. He also disclosed about seizure of the documents 

relating to the said motorcycle from  Suren Barman vide Ext-6. 

Evidence related to the seizure of above articles does not connect the 

accused Mithinga Daimary with commission of the alleged crime. 

Nobody stated anything that accused Mithinga Daimary is involved in 

the said murder caused by firing by AK-47 rifle. The I/O has failed to 

seize any AK-47 rifle from the accused. The motorcycle which was 

seized by the I/O is also belonged to one Suren Barman.  Nothing 

could be shown by the prosecution side that accused Mithinga 

Daimary is involved in the murder of Gulap Ali and Gurmit Sing. 
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37. From the evidence on record it transpires that evidence is 

lacking regarding involvement of accused Mithinga Daimary in the 

murder of Gulap Ali and Gurmit Singh. There is not a single evidence 

to connect accused Mithinga Daimary with the murder of said 2 

persons. 

 

38. None of the witnesses disclosed anything to bring home the 

charge against the accused u/s- 10/13 of the UA(P) Act. Marshalling 

the evidence on record, it appears that the prosecution has miserably 

failed to establish a case u/s- 302 IPC r/w section 10/13 of the UA(P) 

Act against the accused beyond reasonable doubt. On benefit of 

doubt, the accused is acquitted. 

 

39.  The accused persons will go on a fresh bail of Rs. 

10,000/- with surety of like amount each u/s- 437-A IPC assuring that 

they will appear before the higher court as and when such court issue 

notice in respect of any appeal or petition filed against the judgment 

and order of this court. 

 

40.  Judgment is pronounced at the open court in presence of the 

accused. 

 

41.  Seized motorcycle and the documents relating to the 

motorcycle be returned back to the registered owner. Other  seized 

articles be destroyed in due course of time. 

 

42. Copy of this judgment be kept with record. 

 

  Judgment is given under my hand and seal of this 

court on this the 20th day of November, 2018 

 

      Sessions Judge 
             Nalbari 



12 of 13  

 

 

Dictated & corrected by me 

  
 
Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

A P P E N D I X 

 

A. Prosecution witnesses 

   PW-1 Ramesh Ch. Kakati  

  PW-2  Jagat Ch. Haloi 

 PW-3 Kanak Pathak 

 PW-4 Hari Nath Talukdar 

  PW-5. Pabitra Talukdar 

 PW-6 Hargobinda Haloi 

 PW-7 Tanuram Talukdar 

 PW-8 Achyut Kr. Talukdar 

 PW-9 Giridhar Talukdar 

 PW-10 Darik Ch. Talukdar 

 PW-11 Kuladhar Talukdar 

 PW-12 Kalyan Thakuria 

 PW-13 Bhaskar Talukdar 

 PW-14 Akhil Thakuria 

 PW-15 Ratul Talukdar 

 PW-16 Arup Talukdar 

 PW-17 Kushal Thakuria 

 PW-18 Anup Talukdar 

 PW-19 Nirmal Kr. Baruah 
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 PW-20 Kailash Talukdar 

 PW-21 Akhil Kr. Talukdar 

 PW-22 Ganesh Haloi 

          

B. Defence witness 

  NIL 

 

C. Prosecution Exhibits 

 Ext-1 Seizure List 

 Ext-2 Seizure List 

 Ext-3 Inquest report (deceased Gulap Ali) 

 Ext-4 Inquest report (deceased Gurmit Singh) 

 Ext-5 Ejahar 

 Ext-6 Seizure List 

  

D. Defence  Exhibit 

 Nil. 

                                                                 

                                                                   Sessions Judge 
                                                                Nalbari 

 


